AMENDED 5/8/18

ENACTED 5/8/18


Introduced by the Land Use and Zoning Committee and amended on the Floor by Council:

ORDINANCE 2018-154-E
AN ORDINANCE REZONING APPROXIMATELY 41.40( acres LOCATED IN COUNCIL DISTRICT 7 at 0 cole road between cole road and duval road (R.E no(s) 019657-1000 and 019663-0000), AS DESCRIBED HEREIN OWNED BY Victory Baptist Church Inc. of Jacksonville FROM PLANNED UNIT DEVELOPMENT (pud) DISTRICT (ordinance 2007-86-E) TO PLANNED UNIT DEVELOPMENT (pud) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO permit single-family and multifamily, townhomes uses within the pud FOR THE spartina cove pud; PUD SUBJECT TO CONDITIONS; pROVIDING A DISCLAIMER THAT THE rezoning granted herein shall not be construed as an exemption from any other applicable laws;  PROVIDING AN EFFECTIVE DATE.


WHEREAS, Victory Baptist Church Inc. of Jacksonville, the owner(s) of approximately 41.40( acres located in Council District 7 at 0 Cole Road between Cole Road and Duval Road (R.E. No(s) 019657-1000 and 019663-0000), as more particularly described in Exhibit 1, attached hereto and dated January 2, 2018 and generally depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property), have applied for a rezoning and reclassification of that property from Planned Unit Development (PUD) District (Ordinance 2007-86-E) to Planned Unit Development (PUD) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2030 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2030 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from Planned Unit Development (PUD) District (Ordinance 2007-86-E) to  Planned Unit Development (PUD) District.  This new PUD district shall permit single-family and multifamily, townhomes uses within the PUD, and is described, shown and subject to the following attached documents:
Exhibit 1 – Legal Description dated January 2, 2018.

Exhibit 2 – Subject Property per P&D D.

Second Revised Exhibit 3 – Second Revised Written Description dated May 8, 2018.
Revised Exhibit 4 – Revised Site Plan dated May 2, 2018.

Section 2.

Rezoning Approved Subject to Condition(s). This rezoning is approved subject to the following condition(s).  Such conditions control over the written description and may only be amended through a rezoning.

1.
The retention pond location shall be on Cole Road in the southwestern corner of the property.

2.
A 20’ minimum natural buffer shall be provided and maintained along the western boundary of the townhouse development.   At least 70% of the existing hardwood trees over 12” d.b.h. shall be preserved.

a.
If a tree dies that was to be preserved, then it shall be mitigated inch for inch within that buffer.

b.
For the trees that are removed, the trees shall be mitigated inch for inch with 4” live oaks and pines in the ratio in which they were removed, at a minimum 6’ height and the buffer shall achieve an 85% opacity within 2 years.

c.
An 8’ tall tan solid vinyl fence shall be provided on the townhouse development side of this buffer.

3.
The location of the amenity center shall be on Cole Road, between the two entrances, and will have no direct access to Cole Road.

4.
A 20’ minimum undisturbed buffer shall be provided along Cole Road, except as to the entrances as shown on the Revised Site Plan. An 8’ tall tan solid vinyl fence shall be provided on the townhouse development side of this buffer prior to site work on the townhouse development.

5.
The HOA shall own and maintain the common areas, including buffers. The buffers shall be separately platted. The requirement to provide and maintain the buffers shall be included in the covenant and restrictions for the HOA, and a document so stating shall be a specific requirement for verification of substantial compliance.

6.
The entrances to the townhouse development shall be gated; and shall meet all of the following criteria:

a.
Automated with a code access, key card scan or similar automated method tied to a specific unit for entry.

b.
Maintained in working operation at all times.

c.
Provide for proper stacking of cars upon exiting from Cole Road as approved by the City Traffic Engineer.

d.
The gate shall be a decorative security swing gate not a rocker arm type gate.

7.
A Traffic Study, conducted by a professional traffic engineer per methodology approved by the Transportation Planning Division, shall be provided to evaluate and determine whether signalization at the intersection of Cole Road and Duval Road and turn lanes at the entrances to the townhouse development on Cole Road are warranted, taking into consideration the requirement for gates at the entries into the townhouse development.

8.
The maximum number of dwelling units is 244 townhomes plus 2 single family homes.

9.
Townhouses shall be a minimum of 1,400 square feet heated and cooled space, not including one car garages.

10.
Prior to the first final inspection within any phase of development, the owner or their agent shall submit to the Planning and Development Department for its review and approval either (a) an affidavit documenting that all conditions to the development order have been satisfied or (b) a detailed agreement for the completion of all conditions to the development order.
Section 3.

Owner and Description.
The Subject Property is owned by Victory Baptist Church Inc. of Jacksonville and is legally described in Exhibit 1.  The agent is Zach Miller, Esquire, Law Office of Paul Harden, 501 Riverside Avenue, Suite 901, Jacksonville, Florida 32202; (904) 396-5731.
Section 4.

Disclaimer.
The rezoning granted herein shall not be construed as an exemption from any other applicable local, state, or federal laws, regulations, requirements, permits or approvals.  All other applicable local, state or federal permits or approvals shall be obtained before commencement of the development or use and issuance of this rezoning is based upon acknowledgement, representation and confirmation made by the applicant(s), owner(s), developer(s) and/or any authorized agent(s) or designee(s) that the subject business, development and/or use will be operated in strict compliance with all laws. Issuance of this rezoning does not approve, promote or condone any practice or act that is prohibited or restricted by any federal, state or local laws.


Section 5.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

    /s/ Susan C. Grandin____
Office of General Counsel
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